ST. MARY MEDICAL CENTER

RESIDENCY TRAINING PROGRAM

RESIDENT AGREEMENT
THIS RESIDENT AGREEMENT ("Agreement") is made and entered into by and between Catholic Healthcare West (“CHW”), a California nonprofit public benefit corporation, doing business as St. Mary Medical Center ("Hospital") and __________, M.D., ("Resident").

RECITALS

A.
CHW owns and operates Hospital, a general acute care hospital located at 1050 Linden Avenue, Long Beach, California.

B.
Hospital conducts a residency training program in Internal Medicine in affiliation with the David Geffen School of Medicine at UCLA and in collaboration with other healthcare facilities and participating organizations (the "Program").

C.
Resident is a graduate of a school of medicine approved by the Liaison Committee on Medical Education ("LCME"), or is otherwise qualified to participate in the Program.

D.
Hospital desires to engage Resident as a resident in the Program and Resident desires to accept the residency offered by Hospital.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth herein, and for such other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Term.  The residency will commence on June 24, 2009 and shall continue for one year until June 23, 2010 (“Effective Date”), unless sooner terminated in accordance with the terms hereof.   

2. Good Faith Obligations of Resident.  Resident enters into this Agreement in good faith and acknowledges Resident's ethical and legal obligation to fulfill this Agreement until its expiration date, unless an incapacitating illness or other circumstances beyond Resident's control prevents Resident from meeting this commitment.

3. Purpose and Accreditation.  The primary purpose of the Program is educational and the Program is accredited by the Accreditation Council for Graduate Medical Education (“ACGME”).  A copy of the educational program description, as filed with the ACGME, is on file in the Hospital Medical Staff Office and is available for Resident's examination.

4. Director.  Chester Choi, M.D. will serve as the Program Director.

5. Stipend.  Resident shall be paid $ _________ per year, with payments made by Hospital to Resident in accordance with the Program’s established policies and procedures.   The compensation paid to Resident shall be subject to all state and federal income tax, social security tax, disability, and other deductions or withholdings in accordance with applicable state and federal law.

5.1
Educational Fund.  In addition to the foregoing stipend, Resident shall receive up to $500 per year to be applied toward participation in educational activities, such as the House-staff/Faculty Retreat, educational texts or materials, or attendance at an educational conference.  Use of the funds shall be subject to the prior approval of the Program Director.

6. Benefits.  In addition to the Stipend set forth is Section 5, Hospital shall provide Resident the following additional benefits, effective immediately upon the Effective Date:

6.1 Paid Time Off:  Resident shall be entitled to three (3) weeks of paid vacation per year.  Scheduled paid time off must be taken at a time that will not disrupt the clinical service of the Program and must be scheduled in advance with the approval of the Program Director.  

6.2 Professional Liability Insurance:  Hospital will provide professional liability insurance covering Resident’s professional services provided within the scope and duties of this Agreement.  Such coverage shall include “tail” coverage, as necessary.

6.3 Health Insurance:  Hospital will provide health insurance as available pursuant to Hospital's standard employee benefits program, subject to any copayments and deductibles as required pursuant to that employee benefit program.  

6.4 Meals:  Hospital shall provide meals for Resident when on night-call duty at such times as Hospital regularly provides meals for Hospital personnel.

6.5 Apparel:  Hospital shall provide Resident with lab coats and scrub suits after commencement of this Agreement.  Resident shall be in proper medical attire as established by the Program Director at all times.  

6.6 Family and Medical Leave.  Resident shall be entitled to family and medical leave benefits in accordance with California and federal law and consistent with Hospital policies and procedures.  Resident acknowledges that any cumulative absence for any reason in excess of thirty (30) days may require an extension of training time.

6.7 Employee Assistance Program.  Resident shall have access to Hospital’s Employee Assistance Program (EAP), which may include counseling, psychological, and other support services.  Resident shall also have access to the Hospital Medical Staff Physician’s Wellness Program.

7. Hospital Policies.  Resident shall be subject to all Program and Hospital policies, rules and regulations, including without limitation policies regarding professional conduct, physician impairment and other support services, sexual and other forms of harassment, and moonlighting.

8. Housing; Use of Premises.  Hospital does not provide Resident housing accommodations.  Hospital will make sleeping accommodations available for Resident when Resident is serving on-call.  Resident shall use no part of the Hospital premises at any time as an office for personal use, including for the general/private practice of medicine.  

9. Resident Covenants.  Resident shall:

9.1 Perform, satisfactorily and to the best of Resident's ability, the duties assigned to Resident.

9.2 Abide by all Hospital, Medical Staff and Program policies and procedures.

9.3 Abide by all federal, state and local laws, rules and regulations applicable to Hospital, physicians, and/or this Agreement, and all standards and recommendations of the Joint Commission on Accreditation of Healthcare Organizations (“JCAHO”); as any of the above may be in effect from time to time.

9.4 Not engage in any professional employment or other outside remunerative work that interferes with Hospital or Program responsibilities.

9.5 Obtain and maintain as soon as eligible or as required by the State of California and Program, a valid, unrestricted license to practice medicine in the State of California, and any other certificates that may be required upon admission to the Program and for completion of the responsibilities assigned to Resident during the Program (e.g., valid, unrestricted Drug Enforcement Administration certificate).

9.6 Satisfy Hospital's prescribed physical examination requirements, which may include a tuberculosis exam and drug and alcohol screening.

10. Hours of Duty.  Resident's hours of duty, including daily hours and service on-call, shall be established and scheduled by the Program Director.  Resident understands and agrees that Resident is expected to devote full time to the Program, and that the responsibility of Resident for his/her patients is continuous.   

11. Professional Education.  Arrangements for attendance at professional meetings, when such attendance will further the educational needs of the Program and Resident, shall be made on a case by case basis and shall require the prior approval of the Program Director.

12. Certificate of Completion.  Resident shall receive from Hospital a certificate attesting to the satisfactory completion of the term of service under this Agreement, if such term of service has been completed satisfactorily as determined by the Program Director.  Such certification of completion will be conditioned on Resident having, on or before the expiration or termination of this Agreement, returned all Hospital property delivered to Resident, completed all records for which Resident is responsible, and settled all professional and financial obligations with Hospital.  A memorandum listing all property delivered to Resident and all obligations and duties shall be maintained by Hospital and shall be available for inspection by Resident during the term of this Agreement.

13. Corrective Action; Non-Renewal; Termination; Review Process.  

13.1 Corrective Action.  Corrective action regarding Resident shall be consistent with the rules of the Program and consistent with the Hospital Medical Staff Bylaws, provided, however, that Resident shall, in no event, be entitled to the hearing and appellate procedures specified in the Medical Staff Bylaws 

13.2 Immediate Termination by Hospital.  Hospital may terminate the Resident's employment with Hospital effective immediately upon notice to Resident under the following circumstances:

13.2.1 If Resident fails to timely obtain or maintain in good standing his/her California license to practice medicine or any other Program requirement; or

13.2.2 If Resident is absent from the Program for any reason for more than thirty (30) days, including but not limited to the three (3) weeks of paid vacation, during the course of an academic year.

13.3 Termination by Hospital.  Without limiting any other provision hereof, Hospital may terminate this Agreement, subject to Program procedural requirements, if Hospital determines in good faith that any aspect of Resident performance hereunder endangers patient or employee safety.

13.4 Nonrenewal by Hospital.  If Resident's agreement is not going to be renewed, Hospital shall use its best efforts to provide Resident with a written notice of intent not to renew no later than four (4) months prior to the expiration of this Agreement; provided however, that Hospital may elect not to renew this Agreement and provide notice at a later date if the primary reason(s) for the nonrenewal occurs within the four (4) month period immediately preceding expiration hereof, in which case Hospital shall provide as much advance notice to Resident as is reasonable under the circumstances.  In the event of a reduction in the number of residents or termination of the Program, Hospital shall assist Resident, as possible, with placement into another program to continue the Resident’s training and education.
13.5 Review Process.  If any corrective action, non-renewal or other termination of Resident is taken by Hospital and is i) based upon “medical disciplinary cause or reason,” or ii) is based on a reason other than “medical disciplinary cause or reason,” Resident’s only right to challenge the action shall be by filing a written grievance with the Program Director.  The Program Director shall respond to that grievance in accordance with the Program guidelines.
13.6 Violation of Legal Requirements.  Either party may terminate this Agreement effective immediately upon giving written notice of termination to the other party in the event (a) legal counsel for either party advises that this Agreement or any practices which could be, or are, employed in exercising rights under this Agreement pose a material risk of violating any legal requirements, (b) the parties in good faith undertake to revise this Agreement to comply with such legal requirements, and (c) the parties are unable to agree upon the revised terms within thirty (30) days thereafter.

14. Non-Discrimination.  Resident shall not differentiate or discriminate in the provision of medical services to patients due to race, color, national origin, ancestry, religion, sex, marital status, sexual orientation, age, medical condition, medical history, genetics, evidence of insurability, or claims history, in violation of any applicable state, federal or local law or regulation, or Hospital policies and procedures with respect to such matters. 

15. Anti-Referral Laws.  Resident acknowledges that Resident is subject to and must comply with certain federal and state laws governing referral of patients, as may be in effect or amended from time to time.

16. Assignment and Delegation.  Neither this Agreement nor any of the rights or duties under this Agreement may be assigned or delegated by Resident without the prior written consent of Hospital, which may be given or withheld in Hospital’s sole discretion, except as expressly authorized in this Agreement. Any attempted or purported assignment by Resident in violation of this provision shall be void.  Hospital, in the exercise of its sole and absolute discretion, shall have the right at any time to assign, delegate or in any manner transfer all or any portion of its interests, obligations or duties under this Agreement to any person, group or entity without the consent of Resident.

17. Binding on Successors in Interest.  The provisions of this Agreement and obligations arising hereunder shall be binding upon and inure to the benefit of the heirs, legal representatives, assigns and successors of each of the parties hereto. 

18. Notice.  All notices, requests, demands or other communications required or permitted to be given under this Agreement shall be in writing and shall be delivered to the party to whom notice is to be given either (i) by personal delivery (in which case such notice shall be deemed given on the date of delivery), (ii) by next business day courier service (e.g., Federal Express, UPS or other similar service)(in which case such notice shall be deemed given on the first business day following the date of deposit with the courier service), or (iii) by United States mail, first class, postage prepaid, registered or certified, return receipt requested (in which case such notice shall be deemed given on the third (3rd) day following the date of deposit with the United States Postal Service), and properly addressed as follows:

If to Hospital:


St. Mary Medical Center





1050 Linden Avenue





Long Beach, CA  90813





Attention:  Program Director

With a copy to:

Catholic Healthcare West 





251 South Lake Avenue, 8th Floor





Pasadena, CA  91101-4842





Attention: Associate General Counsel

If to Resident:


____________________________





Department of Medical Education





St. Mary Medical Center





1050 Linden Avenue





Long Beach, CA  90813

Any party or person entitled to notice under this Agreement may change its address for purposes of this Section by giving written notice to the other in the manner specified within this Section.

19. Governing Law.  This Agreement shall be governed by and construed in accordance with the internal laws, and not the law of conflicts, of the State of California applicable to agreements made and to be performed in the State. 

20. Severability.  If for any reason any clause or provision of this Agreement, or the application of any such clause or provision in a particular context or to a particular situation, circumstance or person, should be held unenforceable, invalid or in violation of law by any court or other tribunal, then the application of such clause or provision in contexts or to situations, circumstances or persons other than that in or to which it is held unenforceable, invalid or in violation of law shall not be affected thereby, and the remaining clauses and provisions hereof shall nevertheless remain in full force and effect.

21. Compliance with Hospital Standards. 

21.1 Ethical and Religious Directives.  Resident acknowledges that Hospital and any service or activity operated or sponsored by Hospital are governed by the Ethical and Religious Directives for Catholic Health Care Facilities, as approved and amended by the National Conference of Catholic Bishops (the “Directives”).  Resident shall perform his/her respective obligations under this Agreement in a manner consistent with the Directives.

21.2 Corporate Integrity Programs.  Resident shall comply with Hospital's corporate integrity program to the extent such corporate integrity program applies to this Agreement.  Resident shall cooperate with Hospital corporate compliance audits, reviews and investigations that relate to Resident and/or any of the services provided by Resident under this Agreement. 

21.3 Standards of Conduct.  Resident hereby acknowledges that Resident has received a copy of the Catholic Healthcare West Standards of Conduct ("Standards of Conduct"), that Resident has been given an ample opportunity to read and review the Standards of Conduct, and that Resident understands the Standards of Conduct.  

22. HIPAA Compliance.  Resident acknowledges that he or she is a separate “Covered Entity” as such term is defined under HIPAA.  As a Covered Entity separate from Hospital, Resident shall implement all necessary policies, procedures, and training to comply with HIPAA and other laws, rules and regulations pertaining to the use, maintenance, and disclosure of patient-related information.  If requested by Hospital during the term of this Agreement, Resident shall participate in an Organized Health Care Arrangement (“OHCA”), as such term is defined under HIPAA, and comply with Hospital’s OHCA-related policies, procedures, and notice of privacy practices.  
23. Entire Agreement.  The making, execution and delivery of this Agreement by the parties has not been induced by any representations, statements, warranties or agreements other than those herein expressed. This Agreement embodies the entire understanding of the parties with respect to the subject matter of this Agreement, and there are no further or other agreements or understandings, written or oral, in effect between the parties relating to the subject matter hereof, unless expressly referred to by reference herein.  This Agreement supersedes and terminates any previous oral or written agreements between the parties hereto with respect to the subject matter of this Agreement, and any such prior agreement is null and void.  This Agreement may be amended or modified only by an instrument in writing signed by both parties to this Agreement. 

24. Waiver of Provisions.  Any waiver of any terms, covenants and/or conditions hereof must be in writing, and signed by the parties hereto.  A waiver of any of the terms, covenants and/or conditions hereof shall not be construed as a waiver of any other terms and conditions hereof, nor shall any waiver constitute a continuing waiver. 

25. Force Majeure. Neither party shall be liable nor deemed to be in default for any delay, interruption or failure in performance under this Agreement caused by or resulting, directly or indirectly, from Acts of God, civil or military authority, war, terrorism, vandalism, riots, civil disturbances, accidents, fires, explosions, earthquakes, floods, failure of transportation infrastructure, disruption of public utilities, supply chain interruptions, breakdown of machinery, strike or other work interruptions by either party's employees, or any similar cause beyond the reasonable control of either party.  However, both parties shall make good faith efforts to perform under this Agreement in the event of any such circumstances.  In the event Hospital determines that Hospital facilities have been entirely or substantially destroyed, or that Hospital resources must be diverted to other services as a result of any of the above, this Agreement may be terminated by Hospital upon ten (10) days written notice to the other party.

26. No Restrictive Covenants.  Resident shall not be required to sign a covenant not to compete with Hospital.

27. Tax-Exempt Financing.  In the event CHW or Hospital decides to seek tax-exempt financing, Resident shall amend this Agreement as may be necessary in order for Hospital to obtain such financing.  Immediately upon request by Hospital, Resident shall execute any and all such amendments presented by Hospital and shall return promptly said fully executed original amendments to Hospital. 
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